
.. --l 
~·-FR_E_E_O_; ...... ~-·~~--s-r -~~!y j 

·y···I:.yE··. N"'·'f· l··o· N· ·A·L· c· ·o·· ··M· .· ··p··AN. Y .. l A. ·w··· 'T·.R"IB··u···· ·NA1 " - ~. ·'·:· · .. '· .... i-\ _:_ : ... '. )· ·_:· _·._.· .. : ... :·: __ .. _-_- __ --_ .. :.:- ··_. __ · __ .· -- ~ - : ------ -__ " ··- ,·'. -:. --... .. - ,.- J :~ 

Court-VI. 

AT NEW DELHI 

COMPANY PETITION NO·. {CA.A)..Sl(ND)/2020 

CONNECTEll WITH 

COMPANY APPLICATION NO. CA(CAA)- 41/(ND)/20ZO 

Se;ction 230-232 and other a'ppHcabte· provisions of the Comp:anle:sAct,. ~-0'13 read wrth 

Co11t~ parties' .(Cotn;prbrrlises., Ar:t~ngemertts ·a:ttd' Am<algamaHons) Rule.s, '2,() i :6and the, rules 

framed u·ndet·the·National Company Law 1'ribunal R·ute·s, 2016. 

lh the matter of; 

SCHEME OF AMALGAMATION 

BETWEEN 

ARVJV LJFESCIENCES PRlVATELlMTTED 

A company registered. under the 

proVisions of Com.panies Ac-~:, 1956 

ar;d having "its. re.g;hrtet·ed office at: 

M-1 ~4. 2nd FLOOTt 

:CONNAUGHT PLACE 

NEW DELHt-11 0.001. 

A.'N··.<.n fl. . •L:.J 

Ttansfewr Company No .... l 



Com.pany .tegistere.d under the 
. ~ .. 

provis-ions of Companies Acti 1956 

and hflv~i'lg .its·registered office at 

M-.134.j 2"d .FLOOR, 

CONNAUOHT PLACE 

Transferor Company No ..... 2 

AND 
MANVIN f{EALTr[ PRIVA. TE LIMITED 

\Y1 .. 1J 4, 2"~ FLOOR,. 

CONNAUGHtPLAC.E 
NEW DELHl·· t 1 0{;101. 

AND 

REVIVAA BIOTECH PRIVATE LIMITED 

M-134, 2'\d FLOORj 

CONNAUGHT PLACE-

NEW DBLfii,.l10001 Transfetor Company No .... 4 

AND 

RAJASTHAN ANTIBIOTICS -LI!VtiTED 

'M .. -13-4··._·. znd FLo·-·.· oR 
' ' . . .. . . ' .. ,, 

CONNAXJGHT PLACE 

N.EW DEtHI-110001 Transferee Company 

P .. S,N. PRASAD ~·· 

llon'ble Me.mbe.r· (Jurl,i·ctal) 

OR. V.t<~ SUSBl.J.RAJ' 
·' 

Hon'ble Member (Tecbnic~l) 

Judgment deNvered on: 04.63.2021 



·ono:eR 
.P.S •. N· PRASAD, l{ON1BJ,~ iYIEM~ER f,.fugi<ria.l!. 

company )incorporated on .08 ~09,2009 u.n:ct¢r the Corupan'ies Act, l956The 

re_gistered office is· at M~l34, 2ndFldor, Conrt~ugl\t Place New Delhf .. llOOO t. 

cotnpany itn:.:orporated on 29.07.2009 under the Cornp~nies Act~. 1956The 

r:~g:i:stered office is ~t l'YI-1'341 2nd Floor" Connau:gbt Place New D~:lhi-ll QO:O 1. 

3·) The "TransferorCompan:yNo .. 3·", Ma.nvin Health Private Linrited is ~ 

company incorporated on 04.05.4009 under the Companies Act, 1956. The 

registered office is atM~t34, 2ndFloot, CoonaughtPlac~New Delhi .. JlOOOI . 

co.mpan;y :incorporated on J 6.4 • .2010 und.et the Cotnpantes Act, 1956. The 

i:ttcorporated on 17.0:3.15):86 under the Companies Act,. l956The r~gis.tered 

office is ?~At M-134, 2nd Floor~ Connaught Place New Delbi .. ,l 1 OOQL 
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~ort.sideration the provisions o-f Section l .J.o·-232' of the~ Compani-es Act~ 20:13.~ 

the teqUir~rnents ofmeetings of ·equhy shareholclers, se;oured credhor(:S): and 

ditected to ¢arty o·ut publication in the rl.eWsp.apers 'l3usiness 

Standard'(Engli'sh, :OeThi •edition) and 'Bus,iness StandaN:r (Hindi, 0 -elhi 

edittonJ. In addition'. to the puhlic notice-, . l'ioticeswere' d:i)~ected to be serv¢:4 on 

to the Central Govermnent throug~, Re.gional :O·lrectot· (Northern Region), 

M inistty ·of Corporat~ Affairs, the Income tax ;authodHes, Re,gistrat .of 

Cm:npa-nies, NCT of Delhi and Haryana, Offlcral Liquidator .and to -other 

relevant Sectotal Regu 1 a tors. 

7) It ls seen fro.tn the records that. the.· Petitioners have filed: an affidavit on 

afurrnin.g compJiance of the .ord;er passed ~Y the 'fr:Ihun.al dai.edQ4. 0'9. 2~2.0. A 

perusal of th~ affidavit discloses that the petitioners have effected th¢ 

newsp~pet· publication .as; directed in new.S:papers 'Bus{ness:Standard•(Ett-gli.sh, 

[Jelh1 editiQn) an:ti.'Busin~ss .. Stand'ardi (H1ndt~ :))elhu ,edition) on 11.'09".2020 in 

relation to the da.t.¢ of hearing .of the petltio·h. Further, the .cop.tes. <Of p_edti.on 

(Northern R.eg1onJ, Minis tty of Corporate Affairs, .the ltte9me ~a:x authorities, 



(Delhi)compliance of the order and :in proof of setvic~ has also been placed 

o.n :record. ' .... ,· ... , " .. .... - . 

. j;h.. . . fi '11 ' .. • .. • l .b· • .t··· :OUt t ¢ ' 0. · .. 0'\-Vmg lSS:UeStO' ~eo tOnS: 

('\ 
\1} All the J;t.art:sfetor Companies namely Aviv Lifesdences .Pvt, Ltd.; 

Batfani Baba Pharma Pvt. Ltd. and M!in.vin .Health Pvt. Ltd. have. :Stat.ed 

in the sche1:rte that there are no secured creditors in any of the Ttans.fetot 

Companies·. However, as p·er MCA portal,. a.Qtive secured chat:~es exist 

:against all -o:f the Ttansfet:or Compani'es. These char~es atre not shnwn 

'(:ij;) The bt'ief sun:rrn.ary of financial ·assets and income from the: 'fJnanclal 

assets :of the P~titioner Companie.s is. as follows: 

~ A_s on Arviv · Barfa.ni Baba I · Manvin ·~ 

.;ID .09.2019 UW&ciences P!Mrma L l'le"-hb 
Financial I 5\~0,6g~380f-. 3~nS,07,397j~ 2;43\,27,1.8·4/~ 

Assets 
~~,.._...,_...,.,..____,---~~~~~--------!-~" . . ... . · .. · ... -,~:-"'""' 
... ··-TotaL s~21,S2;'lS9_j- 3',03,.80,0391- 2A'S"67,585/-

t\:.s$ets 
ln~ome. 

fr"Om . 

. F:!nan;cial 
as.sets 

··· ·· ··· ··· ···NtL ' '1\,j'l '" 
t .. L NIL 

r-~~~~r---~~---4----~-----4----~·-~· ~:·~ 
T6ial NIL NfL. NIL 

lrtccn:n-e 

;; .. 



As: .apparent f.tom the -table: shown' above, l:h.e financial assets of all tl:l~se 

of the respective cornpa:ny .. Hence, the-se three com,partie.s fulfill the 

registered with· the R.BL 

r·-·_·) __ · ,tn 

be :ehanged tQ "RAL LTfesciences L~rn'ited''. The name change is a: 

separateptdcedvre laid -down u:rrderSe~tion 13 oftheCoropanles Act, 

20t3 {'Companies Act') !ind neoce 'th¢ nanu:~ chan:ge/approvaJ is 

subject to compliance dfthe said ptovis.i<;m .. 

kindly b'e <ii.tected to cmuply with the prnvfsion at Section232{3.){l) ¢f 

the Companies Act in regard to fee payable on jts revised authorized 

·share C8:p:fta1. 

p~titioners. have filed an affidavit and submitte4 as follows: 

t-h¢ qs.sels of the Transfer:o·r Compani-es are. toWt:1rtls Worklng; Capilal 
. 6 

. 



) 

fact! ities. 'ofRs. 75.50 Crqres a:t1qilea by the Tran~feree Com:panyfrotrr 

co11!sortiwn of banks comp6si11g of State bank o/lndta ('SB!) and 

parties from time to -tfme. 

5~ The Trr;msferor Companies; who are otherwise related parti~\' of 

prlnt:~pcd suln -ofR.s. 75.50 Cro.res t() the lenders under the Working 

Guarantee. dated 03 . .02,2020 {latest gua.rante.e agr¢e.ment) .. thereby 

and Deeti of Guarantee dated 03.02.202:0,-q:ua the Credit Limits CJre 



annexe.d }t~rewlth and collec(ively marked as ANNEXURE A~.l 

(COLL}(). 

7-. J!J-efore prQ.ceei#n¥ t:o revert to the issue raised by the RD. it 

such clwtge holtiet as the cr¢t#((,):r 9jthe 'Cofilpany, .Cha.rga isd~fl'ni!i:l 
. . . .. , 

in &ub~se:etion (1 6) ofSection. 2 to mean "an interest or 11en .createil 

suggests -that creatt_on of a charge on a company 's assets does not 

the banks are not extinguishing; infact the san:te shalli on sanction of 

·stands satisfied'. It is howev~rclarified thattb¢ relevant statutory compliance;s 

cqmpany. 
,, " . ·-:.;-· I,. ..... ;- I• .. "'.n~ • 
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Section 2JD{5) ifrt6 objection/respons:~ has be~ :filed by authority within 30 

12) It is'pe:rtinenttoroerition .henrthatas pet the aff1davit dated JO.Ol' .2021 th¢_ 

petitioner co1npany has undeitaken to ·co:rnp:Jy whb; in accordanc'e with th.e: 

13), ln the joiht petition it has also been .affirmed that no prooe~din,gs for 

inspection~ inquiry or investi~ation: undet~' the provttlion:s o£ the. Co:tnpanies 

the Petiti.onerCornpani:es .. 

14) Certificate'S of re-sp:ective: Statt1tory auditors of all the petitioner c01npanies 

in the Solt~m·e of Ama1gamatio.n is in conformity with the Ac¢Quntlng 

Standard notified by the Central Goverttment as specified undel' the 

intete.st, fully conversant wlth market trends, and therefore, tli:eir decis'ion 

should nQt he in:terfe'redwith :by Trihuttalfor ·the.reasml. thatltis; not a pa.rt ;af 

de~isions.lt i.s well settle-d. that: the.Tr,ibunal >evatuat.ingth¢ Schemeof\Nhich 
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not :ordinarily i.nterf¢t~ with the corporate decisJpns of co.11npanies ap·proved 

l. o) fn the ca&·e ofHindustan. Lever 'Employees tJ nJon 'V. Hindtlstah 'Lever Limited 

{1995) 5 SCC 491 the thr.eeJudg;es Bench iJ.fHon~ bl:e Supreme Qout$ held 

that: 

schem~ anil its }tirisdietion is .limited to .ascertaining fairness. 

17) Right to apply ,for the scanetion ofthe Schem¢ha,s been statutorily provided 

ttnde;r S.ectlon '230.-23 4 ·.oft'n¢. :Companies. Act, 20 .l 3 and therefore~ it. Is ope;n 

to the appltcant companies to avail the benefits extended by statutoty 

provislot~s and the Rule-s. 

shareholde·rs, cr.editors" employe~s and all concetrted. 

rrrernhers: and creditors of the Petitioner companies to the propose4 Scheme,. 

and the .a,;ffid~vits; filed by the Regional Director, N·orfhern R.egioJ1,. Mfrristry 

ofChtp:or~t¢. Affairs" and the report of Qf:fi.ci:ai liquidator, the.re appear$ to be· 

no iitrpedirrtentl!!. sano®ningthepreseqt Si;he~: _ > ) . ~0 
\· '~ ' .· ' ' ..... 

\\ .' •. ·~ 
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21) Th~ P¢titicone.rs shall hnwev:et remain bound to comply with ·the statutory 

·~ ·. ·· · ··.· .. •·. · · ·d· ·····.··.· ·· .. ' ·h·I · -reqm.r¢ments ln. ~ccor ance WtC aw·, 

.2.l) Nntwithstand'ingthe above, if there is any deficiency found ,Q:r, violation 

lakeri, aLbeit; in.aceordancewidlfaw, againstthe conc¢rned;persons;ditectors 

and officials. of the. petitlo:n.ers. 

should not be co-nstrued as .an order in arw way granting exemptio·n from 

other requirement whi:ch i1tay 'b~ specifically requ.it.ed under any law .. 

up; and 

further act or dtted, to fhe transferee oe.l'i'tpany and: 

according1y th:e sam/ shall prw~uahi (~- Section 232 
\I 
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... 

3. That all the li/abiilties and duti~s of aU the 

fitriher .ar:~ Qr d£lfJ.d.i to 'the .tran!$fo~re.e cOJ1'tptmy r.:nuJ . . -

pf the A#, be transferred to and become lh~ 

Companies in service; on the date imme.diatt;ly 



. 
~ 

FREE OF COST COPY 

Regis-trar o[Companie.sforreglsttation andon .su¢.h 

certijled ,copy betn;g so, delivered to the' Transferor 

Compani~s. shall place all dot:UJnents relating to the 

and theft-res T"elating to qll the petitioner ce.0111f)(Jtnies 

shall be consolidated acc:ordingfy; and 

apply to the' Tribunal in the above matter for any 

directions that may b~ necessary. 

The petitior1 .$tartds disposed o£in the above tetnilii· 

Let oo;py {)fthe otd(jr he served to the parties. 


